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Our collective mission — making NSW the home of
trustworthy buildings

Physically

@ Emotionally

_ The environment in
Economically which they are made
and exist




For homeowners (the customers), it’s the sum of
the parts that matters
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What does restored confidence look like?

NSW the preferred state for purchasers to invest in new apartment buildings

NSW regarded by financiers as a preferred market to finance new projects

NSW regarded as a preferred risk and insurable market by insurers

Branded developers in NSW regarded as preferred and trustworthy

Construct NSW to help facilitate plus 20,000 apartment starts from 2023

OQO0®@®OO

00 Change the public perception of our industry to attract tomorrow’s constructors
. -
(1)
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We need to encourage a strong pipeline of new designers,
architects, builders, trades, consultants, engineers, etc...

Around 100,000 of our industry will have retired or left
by 2030

Changing technology and innovation will require new

roles and workforce capability uplift

It is vital to establish an attractive and productive

iIndustry that the next generation to want to join and

stay in

Wik
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Design and Building Practitioners Act 2020

It starts on 1 July, are you ready?
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https://www.fairtrading.nsw.gov.au/housing-and-property/changes-to-class-2-buildings

It’s better for everyone to get set before you go
Coordinated design documentation is key to developing trustworthy buildings
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The DBP creates new obligations for builders and
designers

) E ) Why?
A IFC set of designs is Final ‘as-built’ designs :
required before building will be accessible by « Design, then construct

work can begin strata bodies in the future

J Y, * Restore consumer confidence
through trustworthy buildings
) )
Declare work complies Meet ongoing CPD
with building codes & requirements to stay
standards registered
J J

More information: https://www.fairtrading.nsw.gov.au/housing- -property/changes-to-class-2-buildings



https://www.fairtrading.nsw.gov.au/housing-and-property/changes-to-class-2-buildings

What work Is affected?

DBP applies to class 2 buildings or those with class 2 part,
Including remedial work.

This includes:

= Multi-residential apartment buildings

= Single storey attached dwelling with common space below

= A dwelling with a granny flat attached

= Mixed-use buildings with a class 2 part e.qg.
« Apartment building with shops on the first floor ﬁ
« Apartment building with offices occupying some floors

« Apartment building with a carpark = ) ) ) o

Exemptions and more https://www.fairtrading.nsw.qgov.au/housing-and-property/changes-to-class-2-buildings

information:



https://www.fairtrading.nsw.gov.au/housing-and-property/changes-to-class-2-buildings
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Who needs to register?

Professional
Engineers

Building
Practitioners

Design
Practitioners

Wik
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Who perform electrical, civil, geotechnical,
structural, fire safety and mechanical
engineering work

Who are the principal contractor for the
building work — not every tradesperson

Who will take responsibility for submitting
regulated designs and declaring designs

6 registration
classes

3 registration
classes

18 registration
classes




Which builders?

Building practitioners who are undertaking building work on a Class 2 building, or a building that
contains a Class 2 component, must register under the D&BP.

The Building Practitioner is the person who is the principal contractor for the building
work. Where there is more than one builder on a project, the Building Practitioner must be

ﬁ the Head Contractor.

This role is responsible for making building compliance declarations — they declare that
building work is constructed in accordance with declared regulated designs and the BCA.

Classes of Building Practitioner:

building practitioner—body *  building practitioner—body

: building practitioner—general
corporate corporate nominee




Registration of Body Corporate as Building
Practitioner

 The body corporate must also have an employee who is an individual registered as either a
Building Practitioner — Body Corporate Nominee or as a Building Practitioner — General.

* Body corporate would need to also hold a contractor licence, and the nominated employee
would either need to hold a supervisor certificate or an endorsed contractor licence under

the Home Building Act 19809.

Wik
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GOVERMMENT

13



Which designers?

Design practitioners who will declare designs of a Class 2 building, or a building
that contains a part 2 component, are required to register under the D&BP.

Each category of Design Practitioner is authorised to declare certain types of designs. A construction project will
require a range of registered design practitioners, each bringing a different specialty. It is important that you read
the regulations to understand the detail on each design practitioner category.

4 Classes of Design Practitioner: )
 design practitioner—architectural » design practitioner—fire safety engineering
 design practitioner—body corporate  design practitioner—fire systems (detection and alarm systems)
+ design practitioner—building design (low rise)  design practitioner—fire systems (fire hydrant and fire hose reel),
+ design practitioner—building design (medium rise)  design practitioner—fire systems (fire sprinkler)
* design practitioner—civil engineering  design practitioner—fire systems (mechanical smoke control)
 design practitioner—drainage  design practitioner—geotechnical engineering
 design practitioner—drainage (restricted) » design practitioner—mechanical engineering
“'  design practitioner—electrical engineering  design practitioner—structural engineering
. »  design practitioner—facade  design practitioner—vertical transportation
N y
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Registration of Body Corporate as a Design
Practitioner

« Body corporate must have an employee who is an individual registered Design Practitioner or
Principal Design Practitioner in the appropriate class/es.

« ‘Design Practitioner — Body Corporate’ can only produce regulated designs and related
compliance declarations in the categories that the employee is registered for.

For example, if the only registered employee of a body corporate is registered in the class of Design Practitioner —
Architectural, the body corporate is only able to prepare regulated designs and make declarations for those designs

relevant to that category.

* To be registered in multiple categories, the body corporate will need employees registered in
each (but, can be one person with multiple registrations)

Wik
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Deemed Registration from 1 July 2021

Wik
NSW
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Thursday
01.07.2021

& manths Friday

J1.12.2021

Transitional Period

or

# MEYW Fair Trading will 855&5% the Registration Application and notify applicant
with the fallowving®:

¥ Permitthe practiioner o continue to be registered.

= Deemed Registration will cease and Registration will
COMMEnCe.

+# Penod?, 3 or 5 yeara will commenceto apply from the date
of the notification,

< Cancelthe practiboner's Deemed Redistraticn if not sutable.

*MWote: If further infermation is requested, the deemed registration will
continue beyvond 31.12.2021.

Saturday
01.01.2022

Post Transitional Period

*Note: If further information is reguasied, the 28 days will be
extended until further information has been provided.

Registration will open on 18t July via the Service NSW website

16


https://www.service.nsw.gov.au/

Regulated Designs and Q
Declarations % “




The role of quality design documentation in
producing trustworthy buildings

: Ensures the Building Practitioner has all the critical designs A
Why do regulated designs before commencing work
need to be lodged before Prevent significant variations
building work starts? Provide a record of compliance and make it easier to determine
the cause of defects (if needed) y

Review all
Prepare other Declare and Declared
egulate —_— —> lodge designs =———> designs ma —
. : )
: regulated :
designs on the Portal be audited

designs



https://www.fairtrading.nsw.gov.au/housing-and-property/changes-to-class-2-buildings

Variations under the DBP

Key consideration: is the variation related to a key building element or to a performance solution? '@'

,
Variations on regulated designs must be lodged within

one day of the variation alongside the design

Yes - Design Practitioner must prepare . |
compliance declaration form.

and declare a new design.

Work may need to stop so that the varied design can be
prepared and declared within this this timeframe.

( )

No - Building Practitioner must record in a The variati_on statement will need to be Ioc_lged prior to
o the application for an OC and must not include any

variation statement. variations that are building elements or performance

solutions (as these require the preparation and
declaration of a new, updated design).

Detailed information: https://www.fairtrading.nsw.gov.au/housing-and-property/changes-to-class-2-buildings



https://www.fairtrading.nsw.gov.au/housing-and-property/changes-to-class-2-buildings

How It works for a mixed use, staged development?

Mixed Use Development
(above common Basement)

« Basement across entire site — delivered in one stage
— 70% parking for Residential use
— 20% parking for Office use
— 10% parking for Retail use

Single Residential tower above
Office adjacent Residential tower
Retail adjacent Residential tower
4 OC's requiring4 CC’s

Residential (Cl 2)

Retail (CI 6) Office (Cl 5)
cCc4/0cs CCz/iotz CC30C3

N i'n;.; """ i'p;.;.; e 1 'l oncace |

| |

| CC1/0C1 I

| I
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Declared designs will be audited — requirements in Ministerial
Orders published very soon

ePlanning ||

5 Check ARLLL Digital warker
M ;ﬁ’ - information @ extracts, validates /

= and stores key
Building Practitioner or — » designdata Validation
Principal Design Practitioner | successful
loedges declared designs in
ePlanning
‘ n
Doesn't meet Validation
specified fails
design )
s
Team contacts |ssues routed to
developer to resolve BRD compliance
izsue to have the team for review
designs updated
S S _




Who needs to use the NSW Planning Portal?

Certifiers

a(\“:’_,' Planning
NSW Portal

* Building practitioners =
* Principal design practitioners

« Some design practitioners — only those
authorised (nominated) by the builder

(...also Developers / applicants)

Wik
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Accountability through technology — establishing digital
‘twins’ for buildings and practitioners

Built World Digital Twin » Digital Assurance « Practitioner Digital Twin

360° =

Strata

A 2
.{\ [ — \ Managers
ol 1
®||||||| Manufacturer Inspection and certification of Materials validated during construction and
"‘ produces and supplies materials before shipment installed by licenced / registered practitioners.
“.‘; materials (continuing authorisation)
awawss Certified by licenced practitioners.

NSW

GOVERNMENT

23



We need to help lift the industry’s digital capability — most
builders and designers are small businesses using 2D
CAD

Submitting Digital Twins |

Large 5% Llarge5% Large 5%

Medium Medium Medium
15% 15% 15%

Submitting Building Information
Models

Submitting 3D CAD files

Submitting 2D CAD files 2 16% 8% 3% 5%

A
from CAD ’ -

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

m Already achieved m Achieve by 2022 m Achieve by 2025 m Achieve by 2030 m Achieve beyond 2030

Builders | Combined | Designers

ai‘jk BDAA was a supporter of the Western Sydney University digital
~ = survey of 1450+ class 2 design and construction organisations.
Q&ﬂ Report to be released in June ”




Ongoing professional education iIs critical to raising

standards

Learn how to do it better

next time

MNSW
T QUALITY CONSTRUCTION CARD

Learring Raguirad

The value of Australian Standards

'’y

N - o sleta tis sarn1g modus wittin s
E WREKS 51 0L AT 205l
n X T

el T 1l iy wnlribe (e lu CPD puin.s.

STUDENT

COMMITMENT

1 Tha vidue of Australion Standords
: Mame:

Online short courses
(and CPD)

Construct NSW g |
Building stronger foundati:@i‘rs

Digital Learning Platform

=5

|
|

l
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A training.tafensw.edu.au/constructnsw/

Case studies for
Toolbox Talks

Title
Summary of issue

i 11 e cory.shen o fow o ek s -

= Incorrect way
(with diagram/image & brief
' " description)

- v Correct way

(with diagram/image & brief
description)

Action needed & Why

Fore more information scan the QR code o

25




IS your project in or out? ©H®




The CC/CDC issue date and whether building work has started

determine whether projects are in/out

1

2

3

CC or CDC issued before 01.07.2021 AND building work
has commenced.

CC or CDC issued after 01.07.2021 AND building work
not commenced.

CC or CDC issued before 01.07.2021 AND building work
not commenced.

For staged constructions, any CC or CDC issued before
01.07.2021 and building work had commenced

Lodge existing designs but do not need to make
compliance declarations prior to the application of an
OC.

Staged lodgement of declared designs and
compliance declarations. Full compliance must be
reached prior to the application of an OC.

Staged lodgement of declared designs and
compliance declarations. Full compliance must be
reached prior to the application of an OC.

No need to provide regulated designs nor compliance
declarations for the building work started before 1 July
2021.

Staged lodgement of declared designs and
compliance declarations for future CCs, and full
compliance must be reached prior to the application
of an OC.



SKills, experience & Q
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Builders and Designers (all classes)

Must be able to prove that you:

 meet the qualification, knowledge, skills and experience requirements

have successfully completed the pre-registration learning requirements
e are at least 18 years of age

e are a suitable person to carry out the work

* meet insurance requirements

e pass a national police check.

Wik
NSW
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Design (low rise) — 2000m2 floor area, not Aor B

Skills

Must be able to interpret, apply and assess
compliance with the relevant requirements
of the BCA

Apply and assess compliance with relevant
standards relating to the design of a
building, including materials, finishes,

fittings, components and systems of a
Quilding relevant to the class of registrationJ

@(perience \

5 years practical which is:

Recent — at least 5 years (or equivalent part-time)
experience within the last 10 years, including at
least 2 years Australian experience.

Relevant — experience relevant to this class of
registration involving a class 2, 3, 9a or 9c

-

Qualifications

Diploma in Building Design or Diploma in
Architectural Drafting

Must be from an NVR registered training
\organisation

~

Knowledge
Must know and understand the following.

Regulation
Act and regulations relevant to the class

« Building Code of Australia (volumes 1 an
2) relevant to the class

@ilding. /

methods, materials and planning relevan
the class of registration

N

« Design and Building Practitioners Act and

« Environmental Planning and Assessment

» Building design and construction, including

~

d




For all classes of designers visit the Fair Trading
website

Home : Trades & businesses . Construction & trade essentials - Design and Building Practitioners = Eligibility criteria

Eligibility criteria for Design and
Building Practitioners

nttps://www.fairtrading.nsw.gov.au/trades-and-
pusinesses/construction-and-trade-essentials/design-and-
puilding-practitioners/eligibility-criteria

EEEEEEEEE


https://www.fairtrading.nsw.gov.au/trades-and-businesses/construction-and-trade-essentials/design-and-building-practitioners/eligibility-criteria

Time to change your Q
contracts % “




What terms and conditions to consider changing?

= Guidance developed by group of industry practitioners
= A construction-only building contract
= A design consultancy agreement et 112 Ostober 220

Model Clauses - Construct Only Contract
NSW Building Commissioner - Working Group 4

O Interpretations
1. Use of the Model Clauses
These Model Clauses are designed to interface with Part 2 of the Design and Building Practitioners Act 2020 (NSW) (D&BP Act) and the relaled parts

Wa r ra n t i e S of the Design and Building Practitioners Regulations 2021 (D&BP Regs) '

Itis recommended that these Model Clauses are used in construction contracts for construct-only 'building werk™ where:
. « the contract sum is under $25 million (but the Model Clauses may also be used for works over $25 million); and/for

N Ovatl O n + the Contractor or the Principal has less than 5 years' experience on similar projects.
These Model Clauses are intended to assist the parties to address only the D&BP Act and D3BP Regs in their confract. The Model Clauses are not
intended to address or replace the commercial risk allocation agreed between the parties, or alter the obligations of any party under legislation.

. The Model Clauses are based on AS4000.

Expected risk 2 Quickguides
Pages 2 and 3 of this document set out diagrams to assist with understanding Part 2 of the D&BP Act:
« page 2: practitioners and roles; and

AS - b u i |tS + page 3: declaration process.
3 Role of Superintendent

The role of the Superintendent under AS4000 is not directly impacted by the D&BP Act, however all Superintendents will need to:
« understand that designers and builders are obliged to meet the standards under the D&BP Act; and

Va, r I atl O n S ¢ be aware that any variations must be administered in compliance with the D&BP Act (see s. 20 of the DABP Act).

4. Home Building Act 1989 (NSW)
These Model Clauses do not address the requirements of the Home Building Act 1989. You will need ensure that appropriate clauses are included to

Contractors default o Wb o prns st

1 1 T At the date of issue of this document, the D&BP Regs are not yet published. This document will require updating following publication of the D&BP Regs.
u I C g u I e S y e C - 2 Building work has the meaning given in the D&BP Act, and can be further defined once the D&BP Regs are published, but is anficipated to capture Class 2 buildings, including

mixed use buildings that contain a Class 2 element.

COO00D00D

1

This document is for guidance only. Each person should seek their own legal advice. This document is a draft only.

GOVERMMENT

> ‘Strengthening contracts and standards’ on Construct NSW website
» Consult Australia guidance



https://www.nsw.gov.au/building-commissioner/construct-nsw/using-digital-platforms-to-drive-accountability

Contracts should also consider pricing, eg:

= Allow for sufficient site inspections from designers, builders, engineers to
observe and endorse built form

= Designer to be available for variations

Wik
NSW
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Insurance

« Transitional period from 1 July 2021 to 30 June 2022 during which insurance will not be
mandated as a condition of registration

« This is intended to enable the insurance industry to develop appropriate products, and to
enable you to adjust to your new responsibilities

» Practitioners may have obligations under other legislation that requires them to be insured for
other work before this date.

We recommend that you hold adequate insurance to cover
your liabilities

Wik
NSW
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The rest... Q<
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Code of Practice

 All Design and Building Practitioners must comply with a Code of Practice that
sets out required professional and ethical standards.

 The Code includes the duty to:
v act in a professional manner
v act within their level of competence and expertise
v' maintain satisfactory level of competence
v avoid conflicts of interest
v' maintain confidentiality.

 The Code is in Schedule 4 of the Regulation

Wik
NSW
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Continuing Professional Development (CPD)

 All Design and Building Practitioners must complete at least 3 CPD hours
each year

* Must use courses available from the Construct NSW Digital Learning Platform
and ABCB NCC CPD system

« Written records should be kept as evidence (certificates)
« CPD guidelines:

’ https://www.fairtrading.nsw.gov.au/ data/assets/pdf file/0010/979372/CPD
Guidelines Practitioners.pdf

Wik
NSW
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https://www.fairtrading.nsw.gov.au/__data/assets/pdf_file/0010/979372/CPD_Guidelines_Practitioners.pdf

Regulation and Q
education 2%;\\[\\




A new approach to compliance from a
more proactive regulator

i Audits of building work and designs during

construction (pre-OC)

Using data to focus on the high-risk players and

projects

Multidisciplinary review panel for class 2 complaints

40



It’s all about the key building elements — new
information that’s relevant, accessible & affordable

STANDARDS store

Small Business Sets

NatSpec Class 2 Small Biz Packs
s 10 elements or full set 9 elemental packs
{l!!’_j $33 per apartment Around $200/pack

NSW Key standards included

GOVERMMENT 41


https://www.natspec.com.au/products/natspec/natspec-nsw-class-2-specification#:~:text=The%20NATSPEC%20NSW%20Class%202,the%20construction%20of%20their%20apartments
https://store.standards.org.au/sets

How to prepare?

Visit the NSW Fair

. : https://www.fairtrading.nsw.gov.au/housing-and-property/changes-to-class-2-buildings
Trading website:

Watch short

. . Complete the online learning modules
explainer videos

If you are not registered

Available on the Construct NSW Digital Learning Platform:

Fined
| 1. Navigating the Design and Building Practitioners (DBP)
Disciplinary : Legislation learning module

2t B 2. The value of Australian Standards learning module

Unlawful to

charge clients .. " ‘ Mandatory for Design Practitioners and Building Practitioners

From 1 July: register on the Service NSW website 42



https://www.fairtrading.nsw.gov.au/housing-and-property/changes-to-class-2-buildings
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftraining.tafensw.edu.au%2Fconstructnsw&data=04%7C01%7Cantony.kukac%40customerservice.nsw.gov.au%7Cc969ab0d769c490a3a8108d91f4881d5%7C1ef97a68e8ab44eda16db579fe2d7cd8%7C0%7C0%7C637575218535109815%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=2ghZ%2FqUL2uoAL3IoTbY60KHpEP1qRFFSGrvED44J2WQ%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fstore.training.tafensw.edu.au%2Fproduct%2Fnavigating-the-design-and-building-practitioners-dbp-legislation%2F&data=04%7C01%7Cantony.kukac%40customerservice.nsw.gov.au%7Cc969ab0d769c490a3a8108d91f4881d5%7C1ef97a68e8ab44eda16db579fe2d7cd8%7C0%7C0%7C637575218535124743%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=FbOuB%2FxcarVs%2BYO9LRojL6LaYh5GWZ6Y0plq2JehJz8%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fstore.training.tafensw.edu.au%2Fproduct%2Fthe-value-of-australian-standards&data=04%7C01%7Cantony.kukac%40customerservice.nsw.gov.au%7Cc969ab0d769c490a3a8108d91f4881d5%7C1ef97a68e8ab44eda16db579fe2d7cd8%7C0%7C0%7C637575218535129719%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=nhyLDQzI8vYssQESJxy6iOi2ifDttWPXrvoKIbIns4w%3D&reserved=0

Let’s lift standards to bring back pride,
confidence and customers
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gl  RABAct

Letter to Developers
(English)

A RAB Act Order Register


https://www.legislation.nsw.gov.au/view/pdf/asmade/act-2020-9?query=(Type%3Dact)+AND+Content%3D(%22Residential%22+AND+%22apartment%22+AND+%22act%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs+as+passed%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3EAll+Content%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3EResidential+apartment+act%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E12%2F10%2F2020%3C%2Fspan%3E%22
https://training.https/training.tafensw.edu.au/constructnsw/.edu.au/constructnsw/
https://www.nsw.gov.au/building-commissioner/construct-nsw
https://www.legislation.nsw.gov.au/view/pdf/asmade/act-2020-7?query=(Type%3Dact)+AND+Content%3D(%22design%22+AND+%22building%22+AND+%22practitioner%22+AND+%22act%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs+as+passed%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3EAll+Content%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3Edesign+building+practitioner+act%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E12%2F10%2F2020%3C%2Fspan%3E%22
https://servicensw.e-newsletter.com.au/construct-nsw-newsletter
https://www.fairtrading.nsw.gov.au/help-centre/online-tools/rab-act-orders-register/_nocache
https://www.fairtrading.nsw.gov.au/trades-and-businesses/business-essentials/building-certifiers/certifier-disciplinary-register
https://www.nsw.gov.au/sites/default/files/2021-02/letter-to-Developer-Chinese.pdf
https://www.nsw.gov.au/sites/default/files/2021-02/letter-to-Developer-Arabic.pdf
https://www.nsw.gov.au/sites/default/files/2021-02/letter-to-Developer-English.pdf
https://www.nsw.gov.au/building-commissioner/construct-nsw/data-and-research
https://www.nsw.gov.au/building-commissioner/construct-nsw/strengthening-contracts-and-standards

